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Pursuant to Section 1.415 of the Commission's rules, Mt. Mansfield Television, Inc. ("Mt.

Mansfield"), the licensee ofWCAX-TV, Channel 3, Burlington, Vermont, respectfully files these

reply comments in opposition to the comments filed by Hearst-Argyle Stations, Inc. ("WPTZ"),

licensee ofWPTZ, Channel 5, North Pole, New York, and WPTZ-DT, Channel 14, North Pole,

New York.

Mt. Mansfield has demonstrated in its comments that the Commission's established

allotment priorities require denial ofWPTZ's petition, in order to preserve the right ofLake

Placid area viewers to receive their sole local television service, not only during the period of

analog service but also after the transition to DTV. The following developments, since the filing

of Mt. Mansfield's comments, underscore this point.
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I. WPTZ's petition asserts that it "is not ... proposing to relocate its digital transmitter

facilities." Petition at 4. In a press release issued last week (copy attached hereto), WPTZ has

confinned its intention, as reflected in its previous conduct over the past three years, to relocate

its digital transmission facilities to Mt. Mansfield in Vennont.

2. WPTZ has conceded that it has no confidence in its ability to provide digital service

to the Tri-Lakes area (or to Franklin County) from Mt. Mansfield. Last week, WPTZ's President

and General Manager acknowledged that "[w]e don't know for certain where the cutoff (for the

[DTV] signal) will be ..."Jj

3. In its recent press release, WPTZ has suggested that its existing analog service from

Terry Mountain will continue "well into the foreseeable future." This disingenuous statement

ignores the fact that Congress has directed the Commission to terminate all authority to broadcast

on analog channels after December 31,2006. 11

4. In connection with WPTZ's claim that changing its community oflicense to

Plattsburgh would serve the public interest, attached are copies of (a) two recent news releases

Jj Plattsburgh Press-Republican, Sept. 2, 1999, at 1 (copy attached). Although the
Commission has generally held that allegations based upon newspaper articles are inadmissible as
hearsay, see e.g., American Mobile Radio Corp., 13 FCC Rcd 8829 (1997), it has endorsed
exceptions to the hearsay rule recognized by the federal courts. See e.g., Home Industries, 94
FCC 2d 815 (1983); Herbert L. Rippe, 44 FCC 2d 91 (1973). This declaration against interest is
admissible as an exception to the hearsay rule. See Fed.R.Evid. 804(b)(3).

11 See 47 U.S.C. § 3090)(14); Advanced Television Systems, Memorandum Opinion
and Order on Reconsideration of the Fifth Report & Order, MM Docket No. 87-268 (February
23, 1999). This date may be extended by the Commission only if (1) digital-to-analog converter
technology is not generally available in the market or (2) at least 15% of television households in
the market do not subscribe to a cable, satellite, or other service that carries stations' digital
programming and cannot otherwise receive it (in analog or digital). Id ~ 45, citing 47 U.S.C. §
309G)(14)(B)
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from the mayor ofPlattsburgh, strongly opposing WPTZ's petition, and (b) a resolution of the

Plattsburgh city council last week, to the same effect (all attached hereto). As noted in Mt.

Mansfield's comments, such statements of community leaders are highly relevant to WPTZ's

argument.

Conclusion

For the reasons stated above and in Mt. Mansfield's comments in the above-captioned

proceeding, WPTZ's petition should be denied.

Respectfully submitted,

~.\")~~
J. ~geron~nberg :;;J
Joel Rosenbloom
William R. Richardson, Jr.
~chael}\. McICen2ie

Counsel/or Mt. Mansfield Television, Inc.

September 7, 1999
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DlIcmpl 10 reduce elr..iroJlll1cTllai impacl on m01lllla1n :ueas. W1'TZ is lI'orllinS \\ illl c\'c~' leh:,~'i~ioll stalion
in tile reglon 10 shJre clieitall!aIl$lll.ission lowm on M\. MallSfielli

AJI oflhc region'$ IIations cxp.ect 10 offer digilallrnnsmissions b) 2003 BUI c,n ..hen Ih.ll happen"
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rCl:dt'f naetb the 1i&D~ tbeJ' r.:ceil'c 1101\'.
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thai seni0 f\'l:1\ "..h~n il Slop$ brcadl:3S\lng analos signal! and goes ~r\lll diailJll. r TIle carlie)! "ruJl
digital" lra/1$ll1ls~iOJl dale posslblc Is the year 20M; III05t indUSlI)'CIo1'¢t1s bclK."I'e h \Iill be muc~Ia:.r rhan
thai. AllcaSl85% of lIle I'icwers!n the reBion "ill h3\'0 10 bt,y dll:l1al TV setl for their hOI1lCb \)t/ore an~

sl~\ion is required [0 cease analOllll'ansmissiun and go "full digiul "

Ma~ or Rabidcau IpouslJle I'.ct thaI WPTZ'$11I&111 sLu4ios and offices are located In P1allsbursh, 0$ lJl~'
11lI"! bo:cn sln~"I: the slation began htolldca5tinB in 19S~,lIc ignOTCS the fAct thai the 5tItion 1m 51ep~ up
liS COllllltuniQ' pres-noe, sponsorslup of import311l. area events. li~ co"cl'llge of news. and thaI Us pcr!oOTUlcl
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;lransffiltter
site sparks
.TVwrangle
- By JOE LJnMPLIO North Pole (abOut 86 ZllUI!8~th
.... St&ffWrileT of plau..burgh n,ar_W~)
;;.. to PlatuburJh.
:: PLA'I"l'SBURGH ....,. A battle 'I11, FCC reqWre,li that-. lta-
~ver tranlmitter .itel hal two 10- tion', -commuDity of Ueen.. be
cal televilion ItltiOIUl thrueting aeryed with • top-grad, -lima!.'

, the camel" in each other'a C,eM. WFI'Z.... ,.tmig~::LnoPo'1"•.. ,:b1,,'hlou dlo0'~i '. 'WPTz- Channel -FivI,:,whieh " f Nunn l.l

>- .tl'iuamlt- iu ,liD'! from Terry . tranlmlt' diltteUy,:' from'Mt.
; : ..Mount.ain in Peru,· want-to ae-. Mi.n.field, beeaU.I .of' th.di.;'~

\ I ':Ii: Ch:n-=t~ i:t~- M~~ .. :~:'tPl~·t~,*h. ~~~i~ ~bout
~ $.Illd in Vermont. 40 -mU.. from Nt.. Manafi,ld•

.. : Il'he movI,aewrding to WPTZ - could 'be'Al'Ved with~. -qi:all1i.ty.-7_

~:U~~:U~~th~~ .IC~~ the'FCCh'u\l~iid "
tobMt delive1' • digital televiJlioD. "Itatione -to _,work. topt.be'r and ­

.....01, ni~~~•.•iafuti""'•• 'WCAX Ch-~. .hare truiRnitter at.. -to .cutBt ... ..... ,down \he .nvitomnUltal imp'act
, Del Three. out of BUl'lington, Vt., of ProppiDl up towen all over the '
lI!eY' the b'lUWDitter relocation region' ,-'

, eould eliminate thoueande of 'Si~ ~a~ &Irud, towen
, North Country' \';iewen, ,whieh on Mt. MWfield;it mu.. leDee

would ~t_e eeriO\Ul dent in ila· !~dWP'1'Z..,' .to. ,loca,hI,then.,;Sura
tional uvertlaiq revenue. for __ " " , '
-aUarell televieion etetiane. AlJo,-Mt. M8DlIfiald Ie high.­
. "Tbie le aerioua buainua for UI than Tmy:MOUIltein"wbich will

-and WPrZ. but they Beem t.6 heve allow tht .ipel to reaCh flllther,
mIt thought thie' through th.t WeAr. Martin ,aid that 11m-

O::r:i~:~ident and 'P~:~;:~ the 'i~al 8&
milea to tbe'eut, it.wot!'t raa."'..u.

From ual0J todilltal' far to thi wNt,· he wd.
WPTZ now deli~n en ena10l " -lie clelma,tbe movelVOU1d_eUm·

'imal from Terry Moup.tain in inate about 10,600 WP't"L viewen
lnE..ex County, 89,000
in rraDkllJi County and
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market .mount.e to Jlbout
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total.

Advertl.m.,-lo..
The market ie now

ranked 92nd in the ne·
tlon, but if it Joat 10 per_
tent of itt viewere, it
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the toes100, Martin .aid.

Peru. It ruchu ell of Clinton ~tw:,;u:tha;,~e:u~:!~ im-

~~~'~o:e~tI~~ ~:::xofa:~ pact in the netionelepOt (adver-
'LIownnce County and moet' of tieiIlf) market,~ Martin ..~.
Vermont, '"Ibey (hi, netiOllel.dvertieen)
,; The Federal -Communication' will either Ignore ue or not'pead
C . II umuch money.~
, omrru..lon it requirina:' ata- Sanda .aid Mertin it J' uat'lipu."
tiool to begin tranemittina; a dial·_ '
tal.ignel in 2003. infy=:;:nta: e wont~e'ee-
vi~;:~tu;Nr'h.:'eolt .:::'~~~~ 'nerio abolit aoyt.hing,~ Send.
,lion. rather than e::tOl mooele. .aid. "We, could -,~, th, ...me

Sand. beli_ that won't hap- . thinp about WCAX,
pen until 2006 or leter., WPTZ ,SaDra dOlI acknowledge that it
'plan. to eontinue broadcuting ita ituneertain 'whether ill disital

I . I I 'I 2""" .igna! trdtn Mt. Mam:field would
ana 08 'llllll at eaet unti ""'" eerve' the tri.lake. aree or
,alona with the dlgitalalguel.· FJ'.nldin CoUnty,
:WPrZ ie taking the first etep ·Wedon't know for certain,
::ao~M~~~:h:ld~iaital.tower where' the eutoR' (for the .ignal)-

will be, but we are working to get
Lo.. ofvl",,.,era? the maximum out of our digital

'The etation h.. applied to have aerviee,-and we will find a wey to
the .sution', "conununity 6f H·
eenee" deaignation ehanged from
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"TIMyw8nt to
I~ to Verm~ntf

'Whe,. they
think the bl,
bucks _re."

Mayor
Rabideau

e,ive all market.e,"
Ceble tel evil ion

uid,

New.cov.....e
In Lak,-Plecid, E• .ex CountyVieiton

Bureeu chiefJem", MeKennil.aid • lou
. of local televieion coverage eould have' I
serioua effect,

-B:oth Channel Three and Five ItrY. .. '
purpo.ee in· eommunieatiDa newe of re-­
gional interest'to thi. area," MeKenne
llaid; "To 1011e one would eertaiDly be e
loss,~

MeKenna pointed to the re<:ent Iron·
, man Triathlon competition in the Lake

Placid ane., '_
"Televiaion eoverage dnw alot-of at.',

tenti~n~."thie even~, and -it broUlht

~ battle hae other lOcal intere,te
weighing,in III well.
-PlattllDUrgh ,Mayor ClYde Rabideau

iuued a newa relealt Wedneeday op­
polling WPTZ'. plan,

Rabideau ..id th.t putting a digitld
< tranemitter in Vermont will further ,hift the fOl:Ul

of the statioo'e newe coveraae to the Green' Moun:

,I TV: Ma)TotRabid~a~opk9~~,S.,sta"tion pl~E'
.. FromPllltA1 tainStete.,;- ,::, , . ',." .:,:

, . "I( they'wanttO'broedl:aitdi(itally but ofTerry ;;
ldountain,·then-;it'e :a,different 1torY; the·mA}'O!' ;:

,might be one WIY, ·heeai~~~I1~:~::~~"?o.nt,wbere-~:j,'.'

Rabideau urpdviewen to voictl their" ,:
..- Opinillllllto, the 'FCC Hfon the publie; ,
. ·eomment·--_tutofT· date, of- Sept,' 7, for· J-:S:~!~:a:~:'::t1'I: :'1:;

bue. . . . _,',
He eaid WPI'Z'. new. etatiqn aDd b~i~

nue officee will,remUri in Pl.ttaburgh;
DO mattarwbere tbe b'at\emittar itloclt­

01.
H~ uid th• .t;a,tionhH etepped up

"ita eommunity,.efforta, poinUnI_to
"tIU'ee liva new.eut.a £tom. the MeyOi".

Cup in downtown Platteburrh,lJi 'July
aDd ePoMDnlUp.of-maDy,other loeel
event.. . '.. ,

"We are takirii an active part iothe
community we live in,·' Band. eaid.
"We are a realon.l t.elevi.eion -.tiol1\ ­
'Illld we have'to.Hrve both aid" ofth.
hlke, and ",edo ~,dam~to:d",~,o.~, ',':

JM lot-.,llo _ be III1C11ec1 by ........:JIot......,...,......puIIllOen.-
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New~releasa

Common CO~Dcil Votes Against ~hanneJ 5 Move

PLATTSBUnGH-S~Il3--At Last cight', regullll" mecti.Dg in City Ii:al~ the Platuburgh
City CoUllCil passfld II mol.mon voicing its objection to a proposal to the Federal
Communi~tions Co.ll'Im!ssion (FCC) D'om Hearst-Argyloo--<lWllers ofWPTZ Channel S­
to move their "communitY oflicelllie" from North Pole, NY, to Plattsbutlh,

The Inove will Lt1low wrtz Channal5 to d~livor less than a "Grade A" signal to North Pole
"ad tho ""J.L,~k.c ,..-U.

'l'he dscreased signal requirement in the AdirondG.oks-coupJed with Channel S'~ deRirc to
estllbHsh their digital tOWIlr on Mt Mansfiold in Vermont-means further erosion ofNorth
CountrY programming aru:l abl'Qtptlon by Vermont new~ and interl:.ot., according to most city
councilors:

.' Wll'd 2 Couo.cilor lac.lc Stewart cominented, "Thou air waves belong to the people and '11'0
have every risltt to protect them fur Plattsburgh and the NoIth Country and not get sucked
into Vermont."

Ward SCouncilor ShirleY 0'0011111:11 said, "It's the rllSpomibll' oftbiR oiry counoil to SlAJId
up for Pl~burgh and the North Cou.n1ry awl keep u rnuoh programming here lIJI w~ Cal!-"..'

Mayer Clyde R.abideau waigb~d·iIt on the i"suc. sayill& ~'JiChannel Sgets thai tower on Mt.
Mam1ldd in Vezmollt, lhtn expect to ceencwa about Western and Southern VemlOllt-in'
places like Bl'llttleboro. St. Jolll1Sbury iIJld White R.iver Junction-and even in Concord,
New Hamp5hire, Ilnd ItmI and len about the Nonll Countlj'."

Rabidoou also said that local busineJI~s will tind advertisiJIi on ChannelS to be 101 more
expen.~ive should the station increase ~ reach to New Hampshire and all ofVermonl. Said
Rabideilll, "!four local businesses thirik it costa a lotnowto lldveItisc on Challllci ',just .
wait until they've got to pay for advertising in Hannaford, New Halnpsbire. The com will
knol:k most ofour businessu out ofthe TV matkat all tog<$er."

Ward 3 Councilor.em Beiman also voted for the meuure, with Ward 1COUlloilor Harold
Hicks and WIII"d <5 Councilor Dan stewart sidi.Dg with Channel~.

The resolution will now be forwarded to the FCC in time to meet the public input deadline of
Septc.mber 7.
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REGULAR MEETING OF THE COMMON COUNCIL
OF THE CITY OF PLATTSBURGH, NEW YORK

HELD ON SEPTEMBER 2, 1999
6:00 P.M.

AGENDA

1. Present:, " ,
Mayor Rabideau, COl.lncilorlJ Haro ld Hicks (TilJl) , John Stewart, (W2) ,

William Berman (W3), Melissa Penfield (W4), Shirley O'Connell (WS), Daniel
stewart (W6)

Absent:

2. Minutes of Previous Meeting (5) ': : "

RESOLVED: That the Minutes of the Common Council meeting held August
26, 1999, are hereby ordered approved and placed on file among the public
records of the City Clerk's Office.

By Councilor ; .vconcted by Councilor :,' .
•

Roll call, Councilors H1CKS, ~tewart, Berm~n, Penfield, O'ConnQll; StQwa~t

3. Payrolls of various departments

RESOLVED: That the payrolls of the various Departments of the City of
Plattsburgh for the week ending September 1, 1999 ln the amount of
~194,121.42 are hereby authorized and allowed, and the Mayor and City Clerk
are hereby empowered and directed to siqn warrants drawn on' the City
Chamberlain for the payment thereof.

, : . .By Councilor ______________1 seconded by Councilor I----,-;--.;.;..--

Roll call, Councilors Hicks, Stewart, Berman, Penfield, O'Connell, Stewart

4. Reports of City officers:

There are no reports this evening.

5. Audit of Claims.

. "."

RESOLVED: That the bills approved by the Auditing Committee of the
Common Council in the amount of ~S93,S76.80 are hereby authoriZed and
allowed, and the Mayor and City Clerk (Where required) are ' hereby
autho~ized and directed to 5ign warrants drawn on the City Chambarlain for
the payment thereof.

By Councilor ______________1 seconded by Councilor I
---~--

Roll call, Councilcrs Hicks, Stewart, Berman, Penfield, O'Connell, Stewart

/
---- -'--- --------'----



GENERAL FUND
FROM: Contingency
01-19-1900-1990-0-4430

TO: Celebrations
01-70-7550-0-0-4430

$15,000.00

$15,000.00

RM 9/2/9

RM 9/2/.99

, "-

2. Letter from
authorization for the Mayor to
for the December 31 display.

the Recreation Department requesting
enter into an aqr.....ent with B'aj' F{re,,;orks

,RESOINED: Tt.... t the budget: t::ln.e~eo.. Beque::!: in- ~he e.!t'.e'.:!-"'t,.of.,~l"'."Of1.(\.r,t">
fund the fi>;eworklS for the Pecernl:>... 31 elisplay and authorization" for the
Mayor to enter into an aqreement with Bay Fireworks is hereby apprqved.

** •• ************* •• ******************************************~**.• *~*~******

By Councilor

Discussion:

ACTION T1'I.KEN;

______________i seconded by Councilor ------------,.-'-"'-,

Adopted Defeated _ Tabled Withdrawn

Roll call, Councilors Ricks, Stewart, Berman, Penfield, O'Connell, Stewart

Follow up action:

C. Biela ~ocoivocl-

1. Letter from the City Engineer recommending award of Contract
99-40, 1999 City Street pavin9, to Carter's Trucking & Blacktopping" inc.,
Morrisonvil~e, New York 'for the unit:. prie.... q,uot ..d iind total estimated' cost
of $76,038.CO.

RESOLVED: That in accordance with the recommendation of the City,
Engl.n"",., tt;.", CO""lLOn c.,,,,..<>l.J. h ....,,,,l.>)' ""","",.,<.1,, CuuL ..,...<>L 99-40, 1999 CiL)' l51.,s.',","'L
Paving, to Carter's Trucking' Blacktopping, Inc., Morrisonville, New York
for the uni': prices quoted and total estimated cost of $76,03B.OO,' it being
understood -:.here are sufficient funds available in the 1999 street'··
Constructio~ Phase II Capital Budget (HS110.84l.

-------------



PM 9/2/99.

correspondence -E.
t 've Director of thePlat~sbUrgh

1. Letter from the ExecU:L . t rooms at senior". housing
Authority clarifying use o~ communl Y

~~~~;~; an~ the policy adopted reqard:Lng rental fee.

L tter from the Chief of police requesting the peDnanent
2. aeF'~licc Detective effective september 3, 1999.

appointmen~ or - ,
Let~er r~uw the Ch~.£ ~f pollce recoromendinq tne permanent

apPointmen~'of a Police Corporal effective September 3, 1~99.

<I. Letter born th .. Chief, of .police requestinq the appoin~ment
of a police Officer' effective ::>ept.l:l1l\l;ler 0, lPSlSil_ .' .

~-. ,..~ -~ .......... --.... enandence as listed apo"", J.::I no; .....l;.y o""..t.,. .....d
RE50LV~.u. 11.:1"'- l.UII;: vv __ L"" __•• - ............__-...L..o..-_. a...'__ .o..P.',.:o

received and placed on file among the public records ot t.ne 1.J.1.:t>..o; ....A -

Office.

**************************.*************************.******.**.*~~*~~~*****

By Councilor _~ ; seconded by Councilor ....,...---''--__;
>:"

Discussion:

ACTION TAKEN:

Adopted _ Defeated Tabled ____Wi thdrawn,__-,--

". ~ . .

Roll call, Councilors Hicks, Stewart, Berman, Penfield, O'Connell; Stewart

Follow up action:

***************************.**** ••• ********* •• ****.***************~~*******

F.

1. MAYOR HANDS DOWN THE PERMANENT PROMOTION OF BRUCE MARTIN TO
TIm I'OE:ITIO~f OF POLICE: D~TECTT\rF. F.F'FF.t':TlVE SEPTEMBER 3, 1999~' PENDING
SUCCESSFUL COMPLETION OF A 12 WEEK PROBATIONARY PERIOD.

Roll call, Councilors H:LC~S, ~t.ewar~, 5erman, F~I1!1",lu/ O'Conpell, .PtewQrt

2. MAYOR RANDS DOWN THE PERMANENT PROMOTION OF SCOTT W; 'SEEBIE
TO THE POSITION OF PO~ICE CORPORAL EFFFoC":'1'TVF. !';F.1=>rrl:'Ml'l'l:'l; "'. I Q<:>.... n",''''''''''·

....__ ..~._-------



~ ~ ~SEP 03-;g9 01: 25PM lKR» 1 : e s • W C F E
•

P.3
P. e 1

~ 9/2/99

FROM:
Gifts/Oonations
02 ..10-27-2707 $25,350.00

TO:
P-ec. Promotions
02-70-7180-7225-0-4440 $25,350.00.

By Councilor 1 seconded by Councilor----- - 1

..Discussion: --:..,;;.._:..... _

;"CTION TAKEN:

Adopted, ,Defeated Tabled, W1thdrawn......___

Roll call, councilors Hicks, Stewart, Berman, Penfield, O'Connell, stewart
follow up act1cn: _

2. ~ESOLVED: That the City of PlattsQurqh herewith objects to
the application by Hearst-Argyle--WPTZ Channel S--to move their community
of license location from North Pole, New York to Plattscurqh, New York, and
be it furthel;

RESOLVED: That the Common Council Objects to the relOCation
of the station'S transmitt~nq tower from Terry Mountain to Mt. Mansfield,
Verl'llont ..

•-------,_________1 secc~ded by CouncilorBy councilor

DiScussion: _

ACTION TAKEN:

AdOPted~efeated, Tabled N1thd~awn ___

Roll call, Coun~ilors HiCKS, stewar~, Berman, Penfie~a, O'Connell, Stewart"'0 /to ..,c:~ ~o.~AlT Y.~ YE,S
Follow up aetion: _

~~~.. ~.. . ..._-~ . - ..~~--~-----~-~-



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 7th day of September, 1999, I caused a true
copy of the foregoing "Reply Comments ofMt. Mansfield Television, Inc." to be served by hand
delivery upon the persons listed on the attached service list marked with an asterisk, and by first­
class mail upon all other persons listed.

~._-_ .._--------



SERVICE LIST

*John Karousos
Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C. 20554

Mark 1. Prak
Coe W. Ramsey
Brooks, Pierce, McLendon, Humphrey

& Leonard, L.L.P.
First Union Capitol Center
Suite 1600
P.O. Box 1800
Raleigh, NC 27602

*Intemational Transcription Services, Inc.
1231 20th Street, NW.
Washington, D.C. 20036


